ABATEMENT CALCULATION AGREEMENT

(Personal Property)

This Abatement Calculation Agreement (Personal Property) (the “Agreement”) dated as of the ____5th_____ day of November, 2007, serves as a confirmation of the commitment of Covol Engineered Fuels, LC (the “Applicant”) to comply with the project description, job creation and retention (and associated wage and salary figures) contained in its Statement(s) of Benefits, submitted to the Clay County Council (“County Council”), to –wit:

Statement of Benefits - Personal Property State Form No. 51764 (Form SB-1/PP), dated October 5, 2007
In consideration of the adoption of Final Action regarding Resolution No. 2007-10 by the County Council approving Economic Revitalization Areas for Applicant granting a 10 year Personal Property Tax Abatement for Applicant’s Project as described in the Statement of Benefits, Applicant agrees that the annual amount of its tax abatement shall be calculated as described below and that Applicant shall be obligated to refund any abatement received by it upon the occurrence of the events described below:


1.
Applicant agrees to employ 18 full-time employees at the facilities identified in the Statement of Benefits (“Project Site”) by December 31, 2009, and to maintain at least that number of full time jobs at the site during the term of the Abatement (“Projected Employment”).


2.
Employer agrees that by December 31, 2009, its an annual payroll, exclusive of benefits, for employees working at the Project Site will be $1,090,000.00 (“Projected Payroll”) and that the annual payroll, exclusive of benefits, for employees at the Project Site will remain at or above that amount during the term of the Abatement.


3.
Applicant’s annual abatement amount for each year of the Abatement shall be determined by multiplying the abatement amount as calculated for the tax year in accord with Indiana Code Section 6-1.1-12.1-4.5 by Applicant’s “Compliance Ratio” as defined below.  The Compliance Ratio will be equal to the smaller of the ratio which Applicant’s actual employment or actual payroll at the Project Site as of December 31 of each tax year bears to the Projected Employment or Projected Payroll, respectively.  Thus, for any year of the abatement if participant’s actual employment at the Project Site is 75% of the Projected Employment the final abatement amount for that year shall be equal to 75% of the abatement amount for that year as calculated pursuant to Indiana Code Section 6-1.1-12.1-4.5.  If Applicant fails to meet both the Projected Payroll and Projected Employment figures in any year, the Compliance Ratio will be calculated using the calculation which results in the smallest amount of abated tax for that year.


If at any time during the term of the Abatement:




(i)
Applicant permanently ceases operations at the Project Site, or




(ii)
Applicant announces the permanent cessation of operations at the Project Site, or




(iii)
the assessed value of real property improvements or personal property at the Project Site are reduced below 50% of their current assessments as of the filing of the Statement of Benefits (provided such reduction is not a result of a change in the law regarding the method of calculating assessed value), or 




(iv)
the total number of employees or total payroll at the Project Site is reduced below 50% of their current levels as shown by the Statement of Benefits, or




(v)
any Applicant that did not have any full-time employees at the Project Site at the time of the filing of its Statement of Benefits, does not meet at least 20% of the number of jobs (“Projected Jobs”) or annual payroll (“Projected Payroll”) specified in sections 1 and 2 above,

the Compliance Ratio shall be reduced to zero and the County Council may immediately reduce all future abatement amounts to zero and require repayment to the County of an amount equal to all taxes abated in all prior years pursuant to the said Abatement Resolution less the $160,000.00 paid by Applicant for improvements to the road.  In the event that the County Council requires repayment of any sums pursuant to this Agreement, it shall provide Applicant with a written statement calculating the amount to be repaid and the Applicant shall make such repayment to Clay County within thirty (30) days after mailing of such notice to Applicant’s last address for purposes of mailing tax notices.  The amount so determined to be due to be repaid shall be a lien on the real estate of Applicant in Clay County and if Applicant does not make timely repayment of the amounts required, the County Council shall be entitled to recover all reasonable costs and expenses, including its reasonable attorney’s fees incurred in connection with the enforcement of this Agreement.


4.
During the term of the abatement, the County Council may annually request information from the Applicant in the form of a verified statement describing the status of the Project including, but not limited to the total capital expenditures for the Project, the number of full-time permanent employees at the Project Site as of December 31 of the preceding year and the total annual salaries of employees at the Project Site (excluding benefits) for the prior calendar year.  Such requests shall be deemed complete upon mailing to the last address for the mailing of tax notices to Applicant.  Within forty-five (45) days after the mailing of such notice, Applicant shall provide its response to said requests.  In the event that Applicant fails to provide such information in a timely fashion, the County Council may deem Applicant’s Compliance Ratio for that year to be zero.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first above written.







“APPLICANT”







COVOL ENGINEERED FUELS, LC






By:
__________________________________








Keith Thompson, Vice President
“COUNTY COUNCIL”

CLAY COUNTY COUNCIL

Michael D. McCullough, /s/



Rita E. Rothrock /s/
Dolores Johnson /s/




Larry J. Moss /s/
Steven J. Withers /s/




Warren E. Stevenson /s/
Mark L. Dierdorf /s/
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